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MINUTES MAY 16, 2018 

UPPER NAZARETH TOWNSHIP BOARD OF SUPERVISORS 

 

 Meeting called to order at 7:00 p.m. by Chairman Mike Rinker. 

 

 Pledge of Allegiance 

 

 Board members present were:  Mike Rinker, Scott Sylvainus, and Robert Disbrow. 

Donna Hirst and Brian Pulliam were absent. 

 

 Also present were Township Solicitor, Gary N. Asteak, and for Township Engineer, Sean 

Dooley.  Township Manager, E.J. Mentry was absent. 

 

PUBLIC COMMENT  

 Mr. Peter Hilarczyk and Mrs. Dawn Hilarczyk of 2468 Blue Jay Dr. addressed the Board 

regarding a letter they received requesting that they remove their basketball hoop as it is in 

violation of the Township Zoning Ordinance which prohibits structures from being placed in the 

street right-of-way.  Mrs. Hilarczyk stated that the basketball hoop has been there for years and 

this is the first time they are being approached to have it removed.  Mrs. Hilarczyk stated that her 

children use the basketball hoop every day.  She stated that their driveway is on a slope and is 

not conducive to playing basketball. Mrs. Hilarczyk questioned why are they now just receiving 

a letter when the basketball hoop has been there for years.  Mr. Shupe stated there are issues with 

the snow plow equipment and the leaf collection equipment as well as road work that is going to 

be performed this summer.  Mrs. Hilarczyk asked why mailboxes were allowed.  Mrs. Hilarczyk 

asked what the fine would be if they did not comply.  Mr. Soloe responded that worst case 

scenario is $600.00 per day.  The Board requested the Zoning Officer, the Township Manager 

and the Township Solicitor have a discussion to come up with a solution. 

 

APPROVALS 

Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve the agenda.  

Motion carried by all voting aye.  (3-0) 

 

 Motion was made by Mr. Disbrow and seconded by Mr. Rinker to approve the meeting 

minutes of May 2, 2018.  Motion carried by all voting aye.  (3-0) 

 

 Motion was made by Mr. Disbrow and seconded by Mr. Sylvainus to approve payment 

of the bills.  Motion carried by all voting aye.  (3-0) 

 

 Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve the April 

2018 Financial and Treasurer’s Report.  Motion carried by all voting aye.  (3-0) 

 

SUPERVISORS’ COMMENTS 

 

 Mr. Sylvainus stated that a resident in Farmview called him and apparently the only cable 

company they can use is RCN.  The resident was approached by Verizon informing them that 
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they can get Fios in their neighborhood but the Township has to request it.  Mr. Sylvainus 

suggested that Mr. Mentry make this request to Verizon.  Attorney Asteak stated that rights are 

given to the cable companies when they lay their lines.  Mr. Sylvainus stated that pertains to 

what is in the ground, however, the resident stated there is a way around that.  Attorney Asteak 

stated that we need to look into this matter and check the subdivision agreement and the cable 

franchise agreement as certain developers in the past sold the rights to the cable companies. 

 

 Mr. Disbrow stated that a group of Supervisors along with officers from the Police 

Department and Fire Department visited residents in the township last year and were planning 

another round of visiting residents in the Gardens Area the week of May 21, 2018.  Mr. Disbrow 

stated they would be going door to door handing out information on the HOME Rehabilitation 

Program, CodeRED notification system and the 2018 Township Community Days. 

 

TOWNSHIP ENGINEER 

 

Mr. Sean Dooley stated that the bid opening for the 2018 Line Striping of Township 

roads was held and only one bid was received from Alpha Space Control Co.  Mr. Dooley stated 

that their bid was for $10,857.25 plus an alternate of $1,055.00 to complete line striping of the 

pedestrian cross-walk at 4th and Friedenstahl which is below the estimate for this project.  Mr. 

Dooley informed the Board of a discussion he had with the Township Manager about the cross-

walk on Friedenstahl and since the Township has not decided on a preferred location of either 4th 

or 5th St., it is recommended that we award the project to Alpha Space Control Co. for the base 

bid in the amount of $10,857.25 and forgo the alternate bid.   

 

Motion was made by Mr. Rinker and seconded by Mr. Disbrow to award the 2018 Line 

Striping project to Alpha Space Control Co. in the amount of $10,857.25.  Motion carried by all 

voting aye.  (3-0) 

 

Mr. Dooley also requested the Board pre-authorize an additional $2,500.00 for any cost 

adjustments that need to be made in the field. 

 

Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve an 

additional amount of $2,500.00 to cover any cost adjustments that need to be made.  Motion 

carried by all voting aye.  (3-0) 

 

Mr. Dooley presented the Heritage Village Revised Preliminary Master Plan and Phase 2 

Revised Final Plan.  Attorney Asteak requested Moravian Hall Square present the request for 

waivers first and then comment.   

 

Attorney Ted Lewis stated that Morningstar – Heritage Village presented to the Planning 

Commission a minor revision to Phase 2.  Estimates were previously prepared for the 

improvements and the changes that were made to the plan do not change the improvements 

estimates.  The Improvements Agreement has been drafted and is ready.  A draft of the Letter of 

Credit has been submitted.  Attorney Asteak stated that he read it and the format is acceptable.  
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Attorney Lewis stated one thing that came up at the Planning Commission was the entrance to 

Phase 1 and whether it would be closed sometime in the future.  Attorney Asteak stated that Mr. 

Mentry requested the Board comment as to what they would like to see happen.  Attorney Lewis 

stated it would not require an amendment to the plan but it could be a condition that we keep that 

road a certain way in the future.  Currently it is marked to be closed.  Mr. Rinker stated that if it 

is marked now that it be closed and Morningstar wants to open it, wouldn’t that be an 

amendment?  Attorney Lewis stated that it will be closed once they have other roads open.   

 

Mr. Chris Brown of Brown Design Corp., representing Morningstar, Heritage Village, 

presented the Heritage Village Revised Preliminary Master Plan.  Mr. Brown stated that sales 

have been strong in Phase 2 with 66-68% being sold, but not strong enough to meet the 70% 

needed to secure financing.  Mr. Brown indicated that they have a waiting list for cottages in 

Phase 3 and the townhouses available in Phase 2 are not selling well.  This is what prompted the 

proposed revision.  Morningstar would like to remove one (1) 6-unit townhouse and the 

proposed maintenance building from Phase 2 to free up room to build 4 cottages for a net loss of 

2 units across Phase 2.  This change should allow Morningstar to reach the 70% pre-sale target 

necessary to secure financing to proceed with this phase.   

 

The driveway concerns have to do with the extension up to W. Beil Ave.  Currently 

Phase 1 has a driveway that is approved, and the plans as they currently stand state that when 

another driveway is opened this one will be closed.  What is on the plans that were approved last 

year was an emergency access and it made sense for it to be a reinforced emergency access in the 

future.  The revision that was submitted did away with that connection.  After discussing this 

revision with the Planning Commission, a sketch was prepared that was shared with the 

Township Engineer that shows a hybrid of going back to that emergency access opportunity, 

basically the straight stub road, with two cottages in line.  This has addressed the comments of 

the Planning Commission, the Zoning Officer and the Township Engineer.  Mr. Rinker asked 

how many entrances there would be in and out of the development.  Mr. Brown stated the Phase 

1 driveway will remain open until another permanent driveway is available.  The Phase 2 

driveway will be used for construction access only.  Mr. Malitsch handed a sketch plan to all 

Board members.  Mr. Brown stated this plan shows units 34 and 35 somewhat straightened and 

the stub road resembling almost identically the road from the previous plan approved last fall.  

Discussion continued about the access, with Mr. Malitsch stating that this entrance could never 

be a full-time access because of how close unit 34 is to W. Beil Ave.  Mr. Sylvainus asked how 

this affects the other entrances.  Mr. Malitsch stated that this is only ever going to be an 

emergency access.  The note that exists on the plan now says that at any point in time when 

another entrance is opened onto W. Beil Ave. the Phase 1 entrance is going to be converted back 

to an emergency access.  It will be closed to permanent traffic.  Mr. Malitsch stated that he put in 

his letter that if, in the future, the Township and Morningstar can come together and say leave it 

open as another entrance, we will have that discussion.  As of right now when another entrance is 

opened, the Phase 1 entrance will be closed.  Mr. Dooley clarified the entrance discussion to 

reiterate that current proposal is to re-establish the temporary construction for Phase 2 as 

originally proposed so construction traffic does not use the existing Phase 1 entrance serving 
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occupied housing units.  Once a new construction entrance is opened as part of a future phase, 

the Phase 2 entrance will be converted to a permanent emergency access.  A secondary 

discussion addressed by Mr. Lewis and Mr. Malitsch concerns a proposal raised by the Planning 

Commission to maintain the temporary Phase 1 driveway access as a permanent entry driveway 

to the development.  This access is proposed to be converted to a permanent emergency access 

only upon establishment of the main permanent driveway access further west along West Beil 

Avenue.  A decision on the proposal to make the Phase 1 driveway a permanent access point in 

addition to the original permanent access is to be deferred to a later date and largely up to the 

Township’s preference. 

 

Mr. Dooley asked what the intention is with respect to the maintenance building.  Mr. 

Brown responded that Morningstar invested a considerable amount of money into the existing 

barn on the property.  The roof has been replaced, the siding has been secured, and painting has 

been done.  This structure will be sufficient for at least the first few phases of this project as a 

maintenance facility.  Should a maintenance building be needed future, it will be pursued at that 

point.  That is why it is not included in the plan at this moment.  It is the intent of Morningstar to 

incorporate a maintenance facility at some point in a future phase of this project.  If another 

maintenance facility becomes necessary in the future, a revised master plan will be submitted 

showing the location of a new maintenance building.   

 

Mr. Brown stated the sketch they prepared for tonight is in the interest of hopefully being 

able to secure approval of the proposed modifications to the building unit type and locations.  If 

approve, sketch will be incorporated into the plan.  Mr. Brown commented that in preparing this 

sketch careful attention was paid to making sure that the waivers previously approved were still 

appropriate.  This sketch does not change any waivers, it is still the same parking count, and 

there is really no material difference other than incorporating the emergency access.   

 

Mr. Rinker asked if all fees were up to date.  Mr. Brown stated yes, as far as he knew.  

Mr. Sylvainus stated that the sketch presented tonight is revised slightly from the plans that were 

submitted and asked how does it affect any approvals.  Mr. Brown stated they put in the title 

block and referenced it such that we would request that it be referenced as a condition just like 

the Keystone Consulting Engineers letter of May 3, 2018 and the revision as indicated on sketch 

plat dated May 16, 2018, and it just becomes incorporated by condition.  Mr. Dooley stated that 

the developer can get conditional approval subject to this being put onto the plan.  Attorney 

Asteak confirmed that this is conditional approval this evening but the final plan will incorporate 

that.  Mr. Dooley answered yes and the conditional approval requires the developer to address all 

conditions in Keystone Consulting Engineer’s letter of May 3, 2018.  Attorney Asteak stated yes, 

because the May 3, 2018 review letter from Keystone Consulting Engineer’s, is attached to the 

Improvements Agreement which is attached to the Resolution.  Mr. Brown responded yes. 

 

Attorney Asteak stated we need to address the waivers first.  Mr. Dooley stated that the 

waivers are straight forward as in previous units that Morningstar has proposed.  The alignment 

of some of the driveways don’t comply with what the ordinance provides for as an offset 



 

 5 Minutes 5/16/18 

 

distance of driveway to the intersection.  The waiver would be relief from Section 733.613 for 

unit 35 to be 47’ from the centerline of the intersection with Unity Dr. 

 

Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve waiver of 

SALDO Section 733.613 for unit 35 of Phase 2 of the Heritage Village Revised Final Plan in 

accordance with Keystone Consulting Engineers letter of May 3, 2018.  Motion carried by all 

voting aye.  (3-0) 

 

Mr. Rinker asked for a motion to approve the Heritage Revised Preliminary Master Plan.   

 

Motion was made by Mr. Sylvainus and seconded by Mr. Disbrow to approve Heritage 

Village Revised Preliminary Master Plan subject to conditions of Keystone Consulting 

Engineer’s letter of May 3, 2018, and incorporate the changes illustrated in the unit 34/35 

alternate layout dated May 16, 2018.  Motion carried by all voting aye.  (3-0) 

 

TOWNSHIP SOLICITOR 

 

  Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve Resolution 

18-09 Heritage Village Revised Phase 2 Final Plan subject to Keystone Consulting Engineer’s 

letter of May 3, 2018, and the incorporation of the changes illustrated in the unit 34/35 alternate 

layout dated May 16, 2018.  Motion carried by all voting aye.  (3-0) 

 

 Attorney Asteak stated since the original cost estimate for Phase 2 Plan did not change 

with this revised Phase 2 Plan, he has prepared a Subdivision and Land Development 

Improvements Agreement that will facilitate the recording of the plan once we get a letter of 

credit.  The improvements cost estimate was $2,134,938.55 and the developer will provide us 

with a letter of credit for that, which Attorney Asteak understood may be two letters of credit.  

Attorney Asteak stated that he would discuss this with Attorney Lewis as to how to address this 

but the format is the same.  There is language in our Improvements Agreement pertaining to 

traffic impact fees and recreation fee contributions and it has been vetted by Mr. Mentry and 

approved by Attorney Lewis. 

 

 Motion was made by Mr. Disbrow and seconded by Mr. Rinker to approve Heritage 

Village Phase 2 Land Development Improvements Agreement.  Motion carried by all voting aye.  

(3-0) 

 

TOWNSHIP MANAGER 

 

 Nothing at this time. 

 

APPROVAL OF DEPARTMENT REPORTS 
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 Motion was made by Mr. Rinker and seconded by Mr. Sylvainus to approve the Zoning, 

Police, Public Works and Fire (March and April) reports as submitted.  Motion carried by all 

voting aye.  (3-0) 

 

PLANNING & ZONING 

 

 Nothing at this time. 

 

PUBLIC WORKS 

 

 Mr. Shupe stated that he was contacted by Mr. Kenny Harding of the United States 

Marine Corp. of Northampton County and while watching his daughter playing softball at 

Tuskes Park, noticed that the flag was needing repair.  The United States Marine Corp. of 

Northampton County subsequently donated a flag to the Township for the park.  Mr. Shupe 

publicly thanked Mr. Harding for his effort in securing this flag.  Mr. Rinker requested a thank 

you be sent to Mr. Harding for this donation. 

 

RECREATION 

 

 Mr. Shupe stated that the deep tine aeration has been performed at Tuskes Park. 

 

PUBLIC SAFETY 

 

 POLICE DEPARTMENT 

 

 Nothing at this time. 

  

EMERGENCY MANAGEMENT 

 

 Nothing at this time. 

  

SAFETY COMMITTEE 

 

 Nothing at this time. 

 

OLD BUSINESS 

 

 Nothing at this time. 

 

NEW BUSINESS 

 

 Nothing at this time. 
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ADJOURNMENT 

 

 Motion was made by Mr. Disbrow and seconded by Mr. Rinker to adjourn at 7:46 p.m.  

Motion carried by all voting aye.  (3-0) 

 

Respectfully submitted, 

 

 

Betty Parrish 

Recording Secretary 


