UPPER NAZARETH TOWNSHIP
ENVIRONMENTAL ADVISORY COUNCIL
MINUTES August 15, 2022
1) The August 15, 2022 meeting of the Environmental Advisory Council was called to order at
6:34 p.m. by Chairman Nathan Pritchard.
2) Roll Call
a) Council members present were: Nathan Pritchard, Anton Shannon, Brian Sayago, and
George Hasker. Michelle Martin and Drew Sack were not in attendance.
3) Pledge of Allegiance
4) Courtesy of the floor
No members of the public were present
5) The Council approved past Minutes.
a) July 18, 2022 Moved by Mr. Sayago, seconded by Mr. Pritchard. All voted yes.
b) August 1, 2022 Moved by Mr. Sayago, seconded by Mr. Shannon. All voted yes.
6) The Council discussed the EAC Green Space Operating Policy and Procedure. Mr. Shannon
moved to approve. Mr. Pritchard seconded. All voted yes. The EAC Green Space Operating
Policy and Procedure is attached to these Minutes.
7) Discussions UNT Community Days – the Council decided that we would like to have a copy
of the township Official Map to display at UNT Community Days. Mr. Sayago will ask the
Township Secretary about obtaining a copy.
8) Mr. Pritchard will provide brochures and fact sheets. He will also obtain open space signs
from LV Greenways.
9) We will need a schedule of volunteers to staff the booth.
10) The Council discussed establishing a Facebook page and creating a QR code to access it. Mr.
Hasker will investigate.
11) The Council discussed a broad communication outreach program. The members felt that
having a list of the Township property owners stratified by largest would be helpful. Mr.
Sayago will develop a list from the county data.
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12) Mr. Pritchard updated the Council on discussions among Bushkill and Plainfield Townships
regarding Buzzi land near Routes 191 and 33. Mr. Pritchard will develop a proposal for
further discussion.
13) ADJOURNMENT
Motion to adjourn was made by Mr. Hasker, seconded by Mr. Pritchard and approved by all
members present. The meeting adjourned at 8:05 pm.
14) Due to the Labor Day Holiday, the next meeting is scheduled for TUESDAY September 6,
2022 at 6:30 p.m. at the Township building.
Respectfully submitted,
Brian Sayago Secretary
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UPPER NAZARETH TOWNSHIP
ENVIRONMENTAL ADVISORY COMMITTEE
GUIDELINES FOR THE ACQUISITION OF GREEN SPACE
July 18, 2022
Pennsylvania’s Environmental Amendment makes the statement: The people have a right to
clean air, pure water, and to the preservation of the natural, scenic, historic and esthetic values of
the environment. Pennsylvania’s public natural resources are the common property of all the
people, including generations yet to come. As trustee of these resources, the Commonwealth
shall conserve and maintain them for the benefit of all the people. (Article 1, Section 27 of the
Constitution of the Commonwealth of Pennsylvania)
On November 22, 2019, the Upper Nazareth Township voters enacted a referendum imposing a
tax of .25% on Income Earned by the residents of the Township. This referendum authorized
financing the acquisition of open space, for the purpose of acquiring agricultural conservation
easements, for the purpose of acquiring property development rights, and for related fees and
expenses as authorized by law.
On June 2, 2021, the UNT EAC was created by the Board of Supervisors. As stated in Ordinance
185, Upper Nazareth Township’s (UNT) Environmental Advisory Council (EAC) shall have the
power to:
1) Identify environmental problems and recommend plans and programs to the appropriate
agencies for the promotion and conservation of the natural resources and for the protection and
improvement of the quality of the environment within Upper Nazareth Township.
2) Make recommendations as to the possible use of open land areas within Upper Nazareth
Township.
3) Promote a community environmental program.
4) Keep an index of all open areas, publicly or privately owned, including flood -prone areas,
and swamps and other unique natural areas, for the purpose of obtaining information on the
proper use of those areas.
5) Advise the Upper Nazareth Township Planning Commission, Recreation Board, Board of
Supervisors, or other relevant appointed bodies within Upper Nazareth Township in the
acquisition of both real and personal property by gift, purchase, grant, bequest, easement, devise
or lease, in matters dealing with agricultural preservation, open space, and recreation.
The EAC strives to preserve the viability of our farms and farmers and to increase our open
space so that it can be experienced, used and appreciated by all the residents of our community.
In furtherance of principals stated in the Pennsylvania Constitution, the authority granted by the
Board of Supervisors, and the wishes of the residents, Upper Nazareth Township Environmental
Advisory Council establishes these Guidelines.
The following strategies describe methods UNT or another entity (county, state, or nonprofit
organization) might use to acquire some or all of an interest in a tract of land. Each has
advantages and disadvantage. One or more strategy may be applicable to any specific parcel of
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land. The EAC will review acquisition strategies in terms of their applicability to the tract under
consideration. See Appendix 4 for a further explanation of each strategy.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Donations and Bargain Sales
Easements
Land Exchanges
Land Trusts and Conservancies
Leasing
Long-Term Lease with Option to Buy
Purchase and Lease-Back
Purchase and Resale
Purchase of Development Rights
Voluntary Agreements
Fee Simple Acquisition
Installment Purchase
Life or Term Estates
Right of First Refusal and Purchase Option
Eminent Domain

Prior to considering eminent domain, the EAC will study the necessity of obtaining the particular
site and the feasibility of acquiring it by other acquisition methods. If no other method is feasible
and the property is essential to an open space strategic plan, eminent domain may be considered.
The Board of Supervisors must be consulted before any action is taken.
The EAC will accept for review any tract of land in the township. Referrals may come from
landowners, EAC members, Supervisors, township employees, or any other individual.
When received, a referral will be logged on an intake form (Appendix 1) and assigned a
reference number without any consideration of its suitability. Any EAC member may gather the
data that will be necessary to evaluate the parcel.
At the next EAC meeting the members will review the parcel under consideration. The EAC will
take further action as appropriate. This may include:
•
•
•
•
•

Obtaining additional information from the property owner
Asking the owner to complete an application. See Appendix A.
Obtaining additional data
Making a recommendation to the Board of Supervisors to have the property appraised.
(See list of approved appraisers. Appendix 6)
Determine that the parcel does not warrant any further consideration.

If the EAC determines that the property warrants further consideration an Evaluation will be
completed. See Evaluation Form Appendix 2.
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All documents gathered as part of the evaluation will be maintained in the Township office under
the administration of the Township Manager.
As part of any recommendation to the BOS to acquire an interest in land, the EAC must identify
who will be responsible for annual monitoring to conform that the land is being held in
accordance with the terms of the acquisition.
A summary of steps in the process are in Appendix 3.
Should it become desirable to divest a property, we will follow the steps in Appendix 5.

EVALUATION PRINCIPLES
Many of the criteria to be used in the evaluation phase are captured in the Evaluation Form. But
the EAC recognizes that not all factors can be quantified. Consequently, we will be guided by the
following:
•
•
•
•
•
•
•
•

The Open Space Criteria Evaluation will inform our recommendations, but we will not
use a calculated “score” as the sole criteria.
We will not overlook smaller parcels solely due to size.
We will seek to leverage our funds by working in concert with other funding programs.
We will consider properties that are not likely to be eligible for other funding sources.
We will consider parcels even if contiguous lands are not likely to be available.
We will encourage land tenure and ownership arrangements that advance the sustained
viability of local food production and stewardship of the land.
We will consult with the Township Public Works department if ongoing maintenance
would be required.
We will consider the possibility of outsourcing monitoring responsibility when required.

EAC Minutes 2022 08 15

5

APPENDIX 1
UPPER NAZARETH TOWNSHIP
OPEN SPACE PROGRAM
INTAKE FORM
EAC NBR ______
INSTRUCTIONS:
Please provide as much information as possible.
Return the completed form to:
Upper Nazareth Township EAC
c/o Lisa Klem Township Manager
100 Newport Ave
Nazareth, PA 18064
Attach any additional information.
If available, please attach a map of the property (plot plan, tax map, etc.)
LAND TO BE CONSIDERED
Tax Parcel Number(s)
Location of property (address, road, intersections)
Approximate acreage of entire property
Approximate acreage to be preserved
Farmland acreage
Open Space acreage
Brief description of land to be preserved
(Note items such as streams, woodlands, wetlands, agricultural lands, etc.)

LANDOWNER INFORMATION:
Name:
Mailing Address:
Phone Number: E-mail Address:
CONTACT PERSON (if different than landowner)
Contact phone / E-mail Address:
DATE:
NAME PERSON TAKING INFORMATION:
ADDITIONAL COMMENTS:
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APPENDIX 2
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APPENDIX 3
ACQUISITION FLOWCHART
1. Preliminary Discussion Between Land Owner and EAC to review the process and
discuss the requirements
2. EAC Conducts Field Evaluation and Researches Property Attributes
3. EAC Scores Property
CONSERVATION EASEMENT

FEE SIMPLE PURCHASE BY
TOWNSHIP

1. Landowner files application
2. EAC reviews application property
information and mapping
3. Approve Application OR Disapprove
4. Approve to Proceed OR Disapprove
5. EAC gets quotes from approved
appraisers
6. EAC Reviews appraisal quotes and
makes recommendation to the Board
of Supervisors (BOS)
7. BOS Reviews EAC recommendation
and quotes for Appraisals
8. BOS Approves conducting Appraisal
OR Disapproves
9. Appraisal is conducted
10. EAC Reviews Appraisal
11. EAC determiners offer to landowner
and makes recommendation to
Approve to BOS
12. BOS reviews EAC recommendation
and appraisal
13. BOS approves offer to landowner OR
Disapproves
14. Township makes preliminary offer to
landowner
15. Landowner reviews and responds to
Township
16. Landowner accepts preliminary offer
OR rejects preliminary offer
17. Township drafts and presents
Agreement of Sale
18. Landowner approves OR Landowner
rejects
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1. Landowner files application
2. EAC reviews application property
information and mapping
3. Approve Application OR Disapprove
4. Approve to Proceed OR Disapprove
5. EAC gets quotes from approved
appraisers
6. EAC Reviews appraisal quotes and
makes recommendation to the Board
of Supervisors (BOS)
7. BOS Reviews EAC recommendation
and quotes for Appraisals
8. BOS Approves conducting Appraisal
OR Disapproves
9. Appraisal is conducted
10. EAC Reviews Appraisal
11. EAC determiners offer to landowner
and makes recommendation to
Approve to BOS
12. BOS reviews EAC recommendation
and appraisal
13. BOS approves offer to landowner OR
Disapproves
14. Township makes preliminary offer to
landowner
15. Landowner reviews and responds to
Township
16. Landowner accepts preliminary offer
OR rejects preliminary offer
17. Township drafts and presents
Agreement of Sale
18. Landowner approves OR Landowner
rejects
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19. Township conducts due diligence (e.g.
title search, environmental assessment,
etc.)
20. Diligence clear or issues to resolve
OR disapproves due to conflicts that
cannot be resolved
21. Surveys property boundaries and
develops final draft of conservation
easement and mapping of the
conservation easement area(s)
22. EAC completes baseline
documentation (draft and final with
review and approval by landowner)
23. Township drafts Agreement of Sale,
provides to landowner
24. Township schedules settlement
25. Settlement completed (Landowner
signs conservation easement and
baseline documentation, landowner
paid
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19. Township conducts due diligence (e.g.
title search, environmental assessment,
etc.)
20. Diligence clear or issues to resolve
OR disapproves due to conflicts that
cannot be resolved
21. Survey property boundaries
22. EAC completes baseline
documentation
23. Township drafts Agreement of Sale,
provides to landowner
24. Township schedules settlement
25. Settlement completed (Landowner
paid)

APPENDIX 4
LAND PRESERVATION STRATEGIES
Donations and Bargain Sales
These methods of acquisition involve obtaining land at less than its full market value. Receiving
donations of the full value of land is the least expensive way for a municipality to obtain land
and can, in some instances, be a wise approach for a landowner to take to directly benefit from
tax incentives and the shelter effects of charitable deductions. If a full donation of land is not
possible, or if the landowner has an immediate need for cash, then a partial donation and bargain
sale might be a viable alternative. By selling land at a price that is less than its full value, a
landowner may receive tax benefits based on the difference between the fair market value of the
land and its actual sale price. The primary benefit to these techniques is that a municipality
acquires land at a lower cost and the seller may obtain tax advantages.
Easements
Easements are a successful way to maximize the use of public funds, yet receive open space
benefits. An easement is a limited right over land owned by another person. The costs of
easements vary with the type acquired. Easements can be affirmative or negative. Affirmative
easements grant limited rights to the municipality to use the land for public purposes, such as
hiking, fishing, or riding. Such easements can be used selectively to obtain public use of private
lands for trails and access to water-based recreational facilities. In contrast, negative easements
restrict the owner's use of the property. For example, a scenic easement requires the owner to
preserve the "openness" or natural beauty of a site. This type of easement can be effective in
maintaining municipality's visually attractive roads or historic resources. A conservation
easement requires the owner to maintain the land to protect resources of interest, such as natural
or historic resources. An agricultural easement requires the owner to farm a certain portion of the
land. Conservation and agricultural easements commonly restrict the right to develop the
property.
Fee Simple Acquisition
This is the most direct way to acquire open space. The municipality receives free and clear title
to the property, or fee simple ownership. Because it is usually a straightforward transaction,
municipalities often prefer this approach, particularly for establishing a community park.
However, it is the most costly method, unless the seller offers a bargain sale (a price lower than
the appraised value of the land).
Installment Purchase
The municipality can agree to make annual payments of the purchase price over a set number of
years. For a municipality with limited funds, installment buying spreads the cost over a period of
time. There may also be tax advantages to the seller.
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Land Exchanges
This method involves the trading of land between two or more owners to obtain mutual
advantages. An arrangement can be made between landowners to exchange land that serves their
interests.
Land Trusts and Conservancies
Land trusts and conservancies are private, non-profit organizations whose expertise and/or
funding can be used to provide open space and to preserve natural, historic, or cultural resources.
Administration and management of the land are the responsibility of the organization. Private
non-profits have an advantage in that they can often move faster to acquire property than a
government agency. A public-private partnership can be formed whereby the private agency
acquires land and then resells it to a government agency at a later date. Several conservation
groups in the area will work with private landowners to conserve their land. These situations may
or may not include provisions for public access. Because of this, a municipality should work
closely with these organizations and landowners where public access is a goal.
Some townships have formed land trusts to facilitate the acquisition and/or protection of land as
open space. These land trusts develop a system for evaluating and ranking available lands in the
township and prioritize their preservation activity accordingly. They are commonly funded by
municipal contributions and/or a dedicated open space bond fund or earned income tax.
Leasing
This is a relatively inexpensive way to acquire open space, especially if the land is unlikely to be
developed (for example, reservoirs and utility land). The term of the lease usually ranges from 20
to 50 years; at a minimum, a period should be established that is long enough to finance
anticipated capital improvements. Issues such as maintenance, conditions of use, and liability are
negotiated between the parties.
Life or Term Estates
This technique involves the acquisition of land with certain restrictions attached to the deed. A
municipality may be better able to negotiate the purchase of property if certain interests in the
land are reserved for the benefit of the landowner. For example, a municipality can purchase land
with all rights of ownership conveyed except the right to occupy a house or a portion of the full
property for a specified term (usually 25 years) or until the death of the landowner. This method
can enable a municipality to acquire land at a lower price (because the purchase price is reduced
by the value of the seller's option to remain on the land) for a future need.
Long-Term Lease with Option to Buy
This involves the negotiation of a lease price with a property owner and includes conditions for
use and possible purchase of the property. The primary advantage is that it permits flexibility. If
the property is not needed in the future for open space, it returns to the owner.

Purchase and Lease-Back
The municipality can buy land and lease it back to the owner in accordance with agreed-upon
policies for the use and protection of the land. The advantage is that this permits the purchase of
property before prices rise or before the property is lost to development. It also permits flexibility
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because once the land is purchased, it can be used for another public purpose, sold, or exchanged
for another parcel.
Purchase and Resale
This method is similar to purchase and lease-back, except that the land is purchased with the
intent of reselling it under conditions or restrictive covenants. If the land is acquired at a low
cost, the resulting profits help repay initial purchase costs and can be used to acquire additional
land. Another advantage is that after resale, the municipality is relieved of ownership and
maintenance responsibilities and the land is taxable.
Purchase of Development Rights
If the municipality is interested in protecting land or designated features of a property without
gaining the right of public access, then this method of acquisition of partial interests rather than
full fee title in land is available. A municipality can preserve significant natural, scenic, historic,
or cultural resources by purchasing a landowner's right to develop the property or otherwise alter
the character of the features that are deemed worthy of protection. The resulting restriction on the
landowner's right to develop the land must be memorialized in some manner. A restriction in the
deed is relatively vulnerable to being overturned in the future, if the landowner can make the
argument that the restriction no longer makes sense. A more permanent development restriction
is an easement that describes the features to be preserved – environmental or historic resources,
scenic features, or productive farmland. An easement usually includes an agreement that
specifies how the landowner will preserve and maintain the resource being protected, and how
the easement holder will monitor the easement.
Township land trusts can bring organization and flexibility to a township's open space program
by providing a methodology for identifying and preserving land, holding and monitoring
protective easements, and negotiating trail connections between preserved lands.
Right of First Refusal and Purchase Option
The right of first refusal is a contract between the buyer and seller which specifies that the land
may be acquired by the buyer at a future date. This gives the municipality the opportunity to
match an offered purchase price within a specified time period should a landowner receive a
legitimate offer to sell. A purchase option is simply a right that the municipality holds to
purchase the land by a specified date at a specified price. A right of first refusal and a purchase
option can be either donated to the municipality or sold.
Voluntary Agreements
Voluntary agreements can be established between government agencies and owners of
agricultural lands, industrial holdings, and utility lands for various purposes. They are strictly
voluntary, with permission to use the land for public enjoyment in clearly specified ways. For
example, a utility company might permit trail use of a power line right-of-way.
Eminent Domain
Eminent domain is the condemnation of land for a public use by due process of law. It must
involve the determination of a fair market value for the property and a clear definition of the
public purposes for which it is being condemned. Before exercising the right of eminent domain,
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a municipality should study the necessity of obtaining the particular site and the feasibility of
acquiring it by other acquisition methods. Only if all other methods fail and the property is
essential to an open space system should eminent domain be considered.
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APPENDIX 5

Upper Nazareth Township Property Divestiture Procedures
1. The EAC will determine if the property is suitable for a home site or multiple home sites
2. Home sites will be located in areas that will have the least impact on natural resources
and any farming
3. The Township Engineer will do a Perc Test for proposed home site
4. The Township Engineer will survey the site and delineate with required setbacks
5. The EAC will recommend and the BOS will decide if the property will be sold
6. The EAC will recommend and the BOS will decide if the property will be sold by Public
Auction or by Sealed Bids.
7. Sealed Bids must be opened at Board of Supervisors Meeting
8. Township Solicitor will draft a Notice for a public advertisement
9. A Reserve price will be set. Reserve price must be Fair Market Value (Appraised Value)
10. The EAC, working with the township solicitor, realtor and auctioneer will develop a bid
packet that contains Bid Submission Checklist, Sales Agreement, Terms and Conditions
of Sale, Plan of Property, Conservation Easement Document, and Official Description.
11. Advertise will be through local newspapers, realtors, websites, Flat Fee MLS, etc.
12. Auction is held or an offer is made
13. A Bank Check payable to Upper Nazareth Township for 5% of the purchase Price must
be paid at the signing of the Agreement
14. If highest bid is below the reserve price, the Township Board of Supervisors may vote to
approve the sale subject to Solicitor advice.
15. The Township may authorize, in advance, an incentive to a realtor for bringing a client
who submits a winning bid on the property (2% may be an appropriate incentive)
16. Sealed Bids must be opened at Board of Supervisors Meeting
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Appendix 6
APPROVED APPRAISERS
Brian D. Pedrick, ASA, IFAA
State Certified General Appraiser
License # GA-001200L (PA), 32588 (MD)
Agrarian Associates Inc.
327 Cumberland Street
Lebanon, PA 17042
717-228-1510
717-304-7644 (cell)
www.agrarianonline.net
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